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General Assembly Substitute Bill No. 7223
January Session, 2007 * HBO7223ET_052307_*

AN ACT CONCERNING BUSINESS AND ENERGY INDEPENDENCE
DISTRICTS AND SPECIAL SERVICES DISTRICTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. (NEW) (Effective October 1, 2007) As used in sections 2 to

16, inclusive, of this act:

N

(1) "Business and energy independence district distributed
resources" means one or more of the following owned, leased, or
financed by a Business and Energy Independence District Board: (A)
Customer-side distributed resources, as defined in section 16-1 of the
general statutes; (B) grid-side distributed resources, as defined in said

section 16-1; (C) combined heat and power systems, as defined in said

O 0 N O U = W

section 16-1; and (D) Class III sources, as defined in said section 16-1;

10 (2) '"Project' means the acquisition, purchase, construction,
11  reconstruction, improvement or extension of one or more of energy

12 improvement district distributed resources.

13 Sec. 2. (NEW) (Effective October 1, 2007) (a) Any municipality may,
14 by vote of its legislative body, establish one or more business and
15 energy independence districts within such municipality. The affairs of
16 any such district shall be administered by a Business and Energy
17  Independence District Board. The members of any such board shall be
18 appointed by the chief elected official of the municipality and shall
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Substitute Bill No. 7223

serve for such term as the legislative body may prescribe and until
their successors are appointed and have qualified. Vacancies shall be
filed by the chief elected official for the unexpired portion of the term.
The members of each such board shall serve without compensation,

except for necessary expenses.

(b) After a vote by a municipality to establish one or more business
and energy independence districts, the chief elected official of the
municipality shall notify each property owner of record by mail of said
action. An owner may record on the land records in the municipality
its decision to participate in the business and energy independence
district and the provisions of sections 2 to 16, inclusive, of this act. Any
owner of record, including any new owner of record, may rescind said

decision at any time.

Sec. 3. (NEW) (Effective October 1, 2007) (a) A Business and Energy
Independence District Board shall fund business and energy
independence district distributed resources in its district and shall
prepare a comprehensive plan for the development and financing of
such resources, except on state or federally owned properties, with a
view to the increased efficiency, reliability of the electric distribution
system and the furtherance of commerce and industry in the business
and energy independence district. The board may lease or acquire
office space and equip the same with suitable furniture and supplies
for the performance of work of the board, and may employ such
personnel as may be necessary for such performance. The board also

shall have power to:
(1) Sue and be sued;
(2) Have a seal and alter the same;

(3) Confer with any body or official having to do with electric power
distribution facilities within and without the district, and hold public

hearings as to such facilities;

(4) Confer with electric distribution companies with reference to the
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development of electric distribution facilities in such district and the

coordination of the same;

(5) Determine the location, type, size and construction of business
and energy independence district distributed resources, subject to the
approval of any department, commission or official of the United
States, the state or the municipality where federal, state or municipal
statute or regulation requires it;

(6) Make surveys, maps and plans for, and estimates of the cost of,
the development and operation of requisite business and energy
independence district distributed resources and for the coordination of
such facilities with existing agencies, both public and private, with the
view of increasing the efficiency of the electric distribution system in
the district and in the furtherance of commerce and industry in the
district;

(7) Make contracts and leases, loans and execute all instruments
necessary or convenient to carry out their duties under the provision of
this section, including the lending of proceeds of bonds issued in
accordance with subdivision (9) of this section, to owners, lessees or
occupants of facilities in the business and energy independence
district;

(8) Fix fees, rates, rentals or other charges for the purpose of all
business and energy independence district distributed resources
owned by the Business and Energy Independence District Board and
collect such fees, rates, rentals and other charges for such facilities
owned by the board, which fees, rates, rentals or other charges shall be
sufficient to comply with all covenants and agreements with the

holders of any bonds issued pursuant to section 4 of this act;

(9) Operate and maintain all business and energy independence
district distributed resources owned or leased by the board and use the
revenues from such resources for the corporate purposes of the board
in accordance with any covenants or agreements contained in the

proceedings authorizing the issuance of bonds pursuant to section 4 of
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this act;

(10) Accept gifts, grants, loans or contributions from the United
States, the state or any agency or instrumentality of either of them, or a
person or corporation, by conveyance, bequest or otherwise, and
expend the proceeds for any purpose of the board and, as necessary,
contract with the United States, the state or any agency or
instrumentality of either of them, to accept gifts, grants, loans or
contributions on such terms and conditions as may be provided by the

law authorizing the same;

(11) Maintain staff to promote and develop the movement of

commerce through the business and energy independence district; and

(12) Use the officers, employees, facilities and equipment of the
municipality, with the consent of the municipality, and pay a proper

portion of the compensation or cost.

(b) Nothing in the provisions of sections 2 to 16, inclusive, of this act
shall be construed to authorize a Business and Energy Independence
District to:

(1) Be an electric distribution company, as defined in section 16-1 of
the general statutes, or provide electric distribution or electric
transmission services, as defined in said section 16-1, or own or

operate assets to provide such services;

(2) Be a municipal electric utility, as defined in section 7-233 of the

general statutes, or provide the services of a municipal electric utility;

(3) Sell electricity to persons or entities in its municipality outside of

the Business and Energy Independence District;

(4) Undertake any authority or jurisdiction granted by the general
statutes to the Connecticut Siting Council, the Department of Public
Utility Control, or any other state agency, or to undertake any actions

under the jurisdiction of any federal agency; or
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(5) Acquire property by eminent domain.

Sec. 4. (NEW) (Effective October 1, 2007) (a) A Business and Energy
Independence District Board may, from time to time, issue bonds
subject to the approval of the legislative body in the municipality in
which the business and energy independence district is located, for the
purpose of paying all or any part of the cost of acquiring, purchasing,
constructing, reconstructing, improving or extending any business and
energy independence district distributed resources project and
acquiring necessary land and equipment thereof, or for any other
authorized purpose of the board. The board may issue such types of
bonds as it may determine, including, but not limited to, bonds
payable as to principal and interest: (1) From its revenues generally; (2)
exclusively from the income and revenues of a particular project; or (3)
exclusively from the income and revenues of certain designated
projects, whether or not they are financed in whole or in part from the
proceeds of such bonds. Any such bonds may be additionally secured
by a pledge of any grant or contribution from a participating
municipality, the state or any political subdivision, agency or
instrumentality thereof, any federal agency or any private corporation,
copartnership, association or individual, or a pledge of any income or
revenues of the board, or a mortgage on any project or other property
of the board, provided such pledge shall not create any liability on the
entity making such grant or contribution beyond the amount of such
grant or contribution. Whenever and for so long as any board has
issued and has outstanding bonds, the board shall fix, charge and
collect rates, rents, fees and other charges in accordance with section 6
of this act. Neither the members of the board nor any person executing
the bonds shall be liable personally on the bonds by reason of the
issuance thereof. The bonds and other obligations shall so state on the
face, shall not be a debt of the state or any political subdivision thereof,
except when the board or a participating municipality which, in
accordance with section 13 of this act, has guaranteed payment of
principal and of interest on the same, and no person other than the
board or such a public body shall be liable thereon, nor shall such

LCO {D:\Conversion\Tob\h\2007HB-07223-R05-HB.doc } 50f25



145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178

Substitute Bill No. 7223

bonds or obligations be payable out of any funds or properties other
than those of the board or such a participating municipality. Such
bonds shall not constitute an indebtedness within the meaning of any
statutory limitation on the indebtedness of any participating
municipality. Bonds of the board are declared to be issued for an
essential public and governmental purpose. In anticipation of the sale
of such revenue bonds the board may issue negotiable bond
anticipation notes and may renew the same from time to time, but the
maximum maturity of any such note, including renewals thereof, shall
not exceed five years from the date of issue of the original note. Such
notes shall be paid from any revenues of the board available therefor
and not otherwise pledged, or from the proceeds of sale of the revenue
bonds of the Business and Energy Independence District Board in
anticipation of which they were issued. The notes shall be issued in the
same manner as the revenue bonds. Such notes and the resolution or
resolutions authorizing the same may contain any provisions,
conditions or limitations which a bond resolution of the board may
contain.

(b) A Business and Energy Independence District Board may issue
bonds as serial bonds or as term bonds, or both. Bonds shall be
authorized by resolution of the members of the authority and shall
bear such date or dates, mature at such time or times, not exceeding
twenty years from their respective dates, bear interest at such rate or
rates, or have provisions for the manner of determining such rate or
rates, payable at such time or times, be in such denominations, be in
such form, either coupon or registered, carry such registration
privileges, be executed in such manner, be payable in lawful money of
the United States of America at such place or places, and be subject to
such terms of redemption, as such resolution or resolutions may
provide. The revenue bonds or notes may be sold at public or private
sale for such price or prices as the Business and Energy Independence
District Board shall determine. Pending preparation of the definitive
bonds, the Business and Energy Independence District Board may

issue interim receipts or certificates which shall be exchanged for such
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definitive bonds.

(c) Any resolution or resolutions authorizing any revenue bonds or
any issue of revenue bonds may contain provisions, which shall be
part of the contract with the holders of the revenue bonds to be
authorized, as to: (1) Pledging all or any part of the revenues of a
project or any revenue-producing contract or contracts made by the
Business and Energy Independence District Board with any individual,
partnership, corporation or association or other body, public or
private, to secure the payment of the revenue bonds or of any
particular issue of revenue bonds, subject to such agreements with
bondholders as may then exist; (2) the rentals, fees and other charges
to be charged, and the amounts to be raised in each year thereby, and
the use and disposition of the revenues; (3) the setting aside of reserves
or sinking funds or other funds or accounts as the board may establish
and the regulation and disposition thereof, including requirements
that any such funds and accounts be held separate from or not be
commingled with other funds of the board; (4) limitations on the right
of the board or its agent to restrict and regulate the use of the project;
(5) limitations on the purpose to which the proceeds of sale of any
issue of revenue bonds then or thereafter to be issued may be applied
and pledging such proceeds to secure the payment of the revenue
bonds or any issue of the revenue bonds; (6) limitations on the
issuance of additional bonds, the terms upon which additional bonds
may be issued and secured, the refunding of outstanding bonds; (7) the
procedure, if any, by which the terms of any contract with
bondholders may be amended or abrogated, the amount of bonds the
holders of which must consent thereto, and the manner in which such
consent may be given; (8) limitations on the amount of moneys derived
from the project to be expended for operating, administrative or other
expenses of the board; (9) defining the acts or omissions to act that
shall constitute a default in the duties of the board to holders of its
obligations and providing the rights and remedies of such holders in
the event of a default; (10) the mortgaging of a project and the site
thereof for the purpose of securing the bondholder; and (11) provisions
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for the execution of reimbursement agreements or similar agreements
in connection with credit facilities, including, but not limited to, letters
of credit or policies of bond insurance, remarketing agreements and

agreements for the purpose of moderating interest rate fluctuations.

(d) If any member whose signature or a facsimile of whose
signature appears on any bonds or coupons ceases to be such member
before delivery of such bonds, such signature or such facsimile shall
nevertheless be valid and sufficient for all purposes the same as if he
had remained in office until such delivery. Notwithstanding the
provisions of sections 2 to 16, inclusive, of this act, or any recitals in
any bonds issued under the provisions of this section, all such bonds
shall be deemed to be negotiable instruments under the provisions of

the general statutes.

(e) Unless otherwise provided by the ordinance creating the
Business and Energy Independence District Board, bonds may be
issued under the provisions of this section, without obtaining the
consent of the state or of any political subdivision thereof, and without
any other proceedings or the happening of other conditions or things
than those proceedings, conditions or things which are specifically

required by sections 1 to 16, inclusive, of this act.

(f) A Business and Energy Independence District Board may, out of
any funds available to it, purchase its bonds or notes. The Business and
Energy Independence District Board may hold, pledge, cancel or resell
such bonds, subject to and in accordance with agreements with
bondholders.

(g) A Business and Energy Independence District Board shall cause
a copy of any bond resolutions adopted by it to be filed for public
inspection in its office and in the office of the clerk of each
participating municipality and may thereupon cause to be published at
least once, in a newspaper published or circulating in each
participating municipality, a notice stating the fact and date of such
adoption and the places where such bond resolution has been so filed
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for public inspection and the date of the first publication of such notice
and also stating that any action or proceeding of any kind or nature in
any court questioning the validity or proper authorization of bonds
provided for by the bond resolution, or the validity of any covenants,
agreements or contracts provided for by the bond resolution, shall be
commenced not later than twenty days after the first publication of
such notice. If any such notice is published and if no action or
proceeding question the validity or proper authorization of bonds
provided for by the bond resolution referred to in such notice, or the
validity of any covenants, agreements, contracts provided for by the
bond resolution is commenced or instituted not later than twenty days
after the first publication of said notice, then all residents and
taxpayers and owners of property in each participating municipality
and all other persons shall be forever barred and foreclosed from
instituting or commencing any action or proceeding in any court, or
from pleading any defense to any action or proceeding, questioning
the validity or proper authorization of such bonds, or the validity of
such covenants, agreements or contracts, and said bonds, covenants,
agreements and contracts shall be conclusively deemed to be valid and

binding obligations in accordance with their terms and tenor.

(h) Notwithstanding any provision of the general statutes, (1) the
state shall not have any liability or responsibility with regard to any
obligation issued by the board, and (2) no political subdivision of the
state shall have any liability or responsibility with regard to any
obligation issued by the board except as expressly provided by
sections 2 to 16, inclusive, of this act.

Sec. 5. (NEW) (Effective October 1, 2007) A Business and Energy
Independence District Board may secure any bonds issued under the
provisions of section 4 of this act by a trust indenture by way of
conveyance, deed of trust or mortgage of any project or any other
property of the board, whether or not financed in whole or in part
from the proceeds of such bonds, or by a trust agreement by and
between the board and a corporate trustee, which may be any trust

company or bank having the powers of a trust company within or
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without the state or by both such conveyance, deed of trust or
mortgage and indenture or trust agreement. Such trust indenture or
agreement may pledge or assign any or all fees, rents and other
charges to be received or proceeds of any contract or contracts
pledged, and may convey or mortgage any property of the board. Such
trust indenture or agreement may contain such provisions for
protecting and enforcing the right and remedies of the bondholders as
may be reasonable and proper and not in violation of law, including
provisions that have been specifically authorized to be included in any
resolution or resolutions of the board authorizing the issue of bonds.
Any bank or trust company incorporated under the laws of the state
may act as depository of the proceeds of such bonds or of revenues or
other moneys and may furnish such indemnifying bonds or pledge
such securities as may be required by the board. Such trust indenture
may set forth rights and remedies of the bondholders and of the
trustee, and may restrict the individual right of action by bondholders.
In addition to the foregoing, such trust indenture or agreement may
contain such other provisions as the board may deem reasonable and
proper for the security of the bondholders. All expenses incurred in
carrying out the provisions of such trust indenture or agreement may

be treated as part of the cost of a project.

Sec. 6. (Effective October 1, 2007) (a) A Business and Energy
Independence District Board may fix, revise, charge and collect rates,
rents, fees and charges for the use of and for the services furnished or
to be furnished by each project and to contract with any person,
partnership, association or corporation, or other body, public or
private, in respect thereof. Such rates, rents, fees and charges shall be
fixed and adjusted in respect of the aggregate of rates, rents, fees and
charges from such project so as to provide funds sufficient with other
revenues, if any, (1) to pay the cost of maintaining, repairing and
operating the project and each and every portion thereof, to the extent
that the payment of such cost has not otherwise been adequately
provided for, (2) to pay the principal of and the interest on outstanding

revenue bonds of the board issued in respect of such project as the
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same shall become due and payable, and (3) to create and maintain
reserves required or provided for in any resolution authorizing, or
trust agreement securing, such revenue bonds of the board. Such rates,
rents, fees and charges shall not be subject to supervision or regulation
by any department, commission, board, body, bureau or agency of this
state other than the board. A sufficient amount of the revenues derived
in respect of a project, except such part of such revenues as may be
necessary to pay the cost of maintenance, repair and operation and to
provide reserves and for renewals, replacements, extensions,
enlargements and improvements as may be provided for in the
resolution authorizing the issuance of any revenue bonds of the board
or in the trust agreement securing the same, shall be set aside at such
regular intervals as may be provided in such resolution or trust
agreement in a sinking or other similar fund which is hereby pledged
to, and charged with, the payment of the principal of and the interest
on such revenue bonds as the same shall become due, and the
redemption price or the purchase price of bonds retired by call or
purchase as therein provided. Such pledge shall be valid and binding
from the time when the pledge is made; the rates, rents, fees and
charges and other revenues or other moneys so pledged and thereafter
received by the board shall immediately be subject to the lien of any
such pledge, without any physical delivery thereof or further act, and
the lien of any such pledge shall be valid and binding as against all
parties having claims of any kind in tort, contract or otherwise against
the board, irrespective of whether such parties have notice thereof.
Neither the resolution nor any trust indenture or agreement by which
a pledge is created need be filed or recorded except in the records of
the board. The use and disposition of moneys to the credit of such
sinking or other similar fund shall be subject to the provisions of the
resolution authorizing the issuance of such bonds or of such trust
agreement. Except as may otherwise be provided in such resolution or
such trust indenture or agreement, such sinking or other similar fund
shall be a fund for all revenue bonds issued to finance a project of such

board without distinction or priority of one over another.
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(b) All moneys received by the board pursuant to sections 2 to 16,
inclusive, of this act, whether as proceeds from the sale of bonds or as
revenues, shall be deemed to be trust funds to be held and applied

solely as provided pursuant to this section.

Sec. 7. (Effective October 1, 2007) Any holder of bonds, notes,
certificates or other evidences of borrowing issued under the
provisions of section 4 of this act, or of any of the coupons
appertaining thereto, and the trustee under any trust indenture or
agreement, except to the extent the right may be restricted by such
trust indenture or agreement, may, either at law or in equity, by suit,
action, injunction, mandamus or other proceedings, protect and
enforce any and all rights under the provisions of the general statutes
or granted by sections 2 to 16, inclusive, of this act, or under such trust
indenture or agreement or the resolution authorizing the issuance of
such bonds, notes or certificates, and may enforce and compel the
performance of all duties required by said section or by such trust
indenture or agreement or solution to be performed by the Business
and Energy Independence District Board or by any officer or agent
thereof, including the fixing, charging and collection of fees, rents and

other charges.

Sec. 8. (NEW) (Effective October 1, 2007) A Business and Energy
Independence District Board, in the exercise of its powers granted
pursuant to sections 2 to 16, inclusive, of this act, shall be for the
benefit of the inhabitants of the state, for the increase of their
commerce and for the promotion of their safety, health, welfare,
convenience and prosperity, and as the operation and maintenance of
any project which the board is authorized to undertake constitute the
performance of an essential governmental function, no board shall be
required to pay any taxes or assessments upon any project acquired
and constructed by it under the provisions of said sections. The bonds,
notes, certificates or other evidences of debt issued under the
provisions of section 4 of this act, their transfer and the income
therefrom, including any profit made on the sale thereof, shall at all

times be free and exempt from taxation by the state and by any
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political subdivision thereof.

Sec. 9. (NEW) (Effective October 1, 2007) Bonds issued by a Business
and Energy Independence District Board, pursuant to section 4 of this
act, shall be securities in which all public officers and public bodies of
the state and its political subdivisions, all insurance companies, trust
companies, banking associations, investment companies and
executors, administrators, trustees and other fiduciaries may properly
and legally invest funds, including capital in their control or belonging
to them. Such bonds shall be securities that may properly and legally
be deposited with and received by any state or municipal officer or any
agency or political subdivision of the state for any purpose for which
the deposit of bonds or obligations is now or may hereafter be

authorized by law.

Sec. 10. (NEW) (Effective October 1, 2007) A municipality may, by
ordinance, and any other governmental unit shall, without any
referendum or public or competitive bidding, and any person may sell,
lease, lend, grant or convey to a Business and Energy Independence
District Board, or to permit a board to use, maintain or operate as part
of any distributed resource facility, any real or personal property that
may be necessary or useful and convenient for the purposes of the
board and accepted by the board. Any such sale, lease, loan, grant,
conveyance or permit may be made or given with or without
consideration and for a specified or an unlimited period of time and
under any agreement and on any terms and conditions that may be
approved by such municipality, governmental unit or person and that
may be agreed to by the board in conformity with its contract with the
holders of any bonds. Subject to any such contracts with the holders of
bonds, the board may enter into and perform any and all agreements
with respect to property so purchased, leased, borrowed, received or
accepted by it, including agreements for the assumption of principal or
interest or both of indebtedness of such municipality, governmental
unit or person or of any mortgage or lien existing with respect to such
property or for the operation and maintenance of such property as part

of any business and energy independence district distributed resources
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facility.

Sec. 11. (NEW) (Effective October 1, 2007) A municipality,
governmental unit or person may enter into and perform any lease or
other agreement with any Business and Energy Independence District
Board for the lease or other agreement with any municipality,
governmental unit or person of all or any part of any business and
energy independence district distributed resource facility or facilities.
Any such lease or other agreement may provide for the payment to the
board by such municipality, governmental unit or person, annually or
otherwise, of such sum or sums of money, computed at fixed amount
or by any formula or in any other manner, as may be so fixed or
computed. Any such lease or other agreement may be made and
entered into for a term beginning currently or at some future or
contingent date and with or without consideration and for a specified
or unlimited time and on any terms and conditions which may be
approved by such municipality, governmental unit or person and
which may be agreed to by the board in conformity with its contract
with the holders of any bonds, and shall be valid and binding on such
municipality, governmental unit or person whether or not an
appropriation is made thereby prior to authorization or execution of
such lease or other agreement. Such municipality, governmental unit
or person shall do all acts and things necessary, convenient or
desirable to carry out and perform any such lease or other agreement
entered into by it and to provide for the payment or discharge of any
obligation thereunder in the same manner as other obligations of such

municipality, governmental unit or person.

Sec. 12. (NEW) (Effective October 1, 2007) For the purpose of aiding a
Business and Energy Independence District Board, a municipality, by
ordinance or by resolution of its legislative body, shall have power
from time to time and for such period and upon such terms, with or
without consideration, as may be provided by such resolution or
ordinance and accepted by the board, (1) to appropriate moneys for
the purposes of the board, and to loan or donate such money to the

board in such installments and upon such terms as may be agreed
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upon with the board, (2) to covenant and agree with the board to pay
to or on the order of the board annually or at shorter intervals as a
subsidy for the promotion of its purposes not more than such sums of
money as may be stated in such resolution or ordinance or computed
in accordance therewith, (3) upon authorization by it in accordance
with law of the performance of any act or thing which it is empowered
by law to authorize and perform and after appropriation of the
moneys, if any, necessary for such performance, to covenant and agree
with the board to do and perform such act or thing and as to the time,
manner and other details of its doing and performance, and (4) to
appropriate money for all or any part of the cost of acquisition or
construction of such facility, and, in accordance with the limitations
and any exceptions thereto and in accordance with procedure
prescribed by law, to incur indebtedness, borrow money and issue its
negotiable bonds for the purpose of financing such distributed
resource facility and appropriation, and to pay the proceeds of such
bonds to the board.

Sec. 13. (NEW) (Effective October 1, 2007) For the purpose of aiding a
Business and Energy Independence District Board in the planning,
undertaking, acquisition, construction or operation of any distributed
resource facility, a participating municipality may, pursuant to
resolution adopted by its legislative body in the manner provided for
adoption of a resolution authorizing bonds of such municipality and
with or without consideration and upon such terms and conditions as
may be agreed to by and between the municipality and the board,
unconditionally guarantee the punctual payment of the principal of
and interest on any bonds of the board and pledge the full faith and
credit of the municipality to the payment thereof. Any guarantee of
bonds of the board made pursuant to this section shall be evidenced by
endorsement thereof on such bonds, executed in the name of the
municipality and on its behalf by such officer thereof as may be
designated in the resolution authorizing such guaranty, and such
municipality shall thereupon and thereafter be obligated to pay the

principal of and interest on said bonds in the same manner and to the
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same extent as in the case of bonds issued by it. As part of the
guarantee of the municipality for payment of principal and interest on
the bonds, the municipality may pledge to and agree with the owners
of bonds issued under this chapter and with those persons who may
enter into contracts with the municipality or the board or any
successor agency pursuant to the provisions of this chapter that it will
not limit or alter the rights thereby vested in the bond owners, the
board or any contracting party until such bonds, together with the
interest thereon, are fully met and discharged and such contracts are
fully performed on the part of the municipality or the board, provided
nothing in this subsection shall preclude such limitation or alteration if
and when adequate provisions shall be made by law for the protection
of the owners of such bonds of the municipality or the board or those
entering into such contracts with the municipality or the board. The
board is authorized to include this pledge and undertaking for the
municipality in such bonds or contracts. To the extent provided in
such agreement or agreements, the obligations of the municipality
thereunder shall be obligatory upon the municipality and the
inhabitants and property thereof, and thereafter the municipality shall
appropriate in each year during the term of such agreement, and there
shall be available on or before the date when the same are payable, an
amount of money that, together with other revenue available for such
purpose, shall be sufficient to pay such principal and interest
guaranteed by it and payable thereunder in that year, and there shall
be included in the tax levy for each such year in an amount that,
together with other revenues available for such purpose, shall be
sufficient to meet such appropriation. Any such agreement shall be
valid, binding and enforceable against the municipality if approved by
action of the legislative body of such municipality. Any such guaranty
of bonds of the board may be made, and any resolution authorizing
such guaranty may be adopted, notwithstanding any statutory debt or
other limitations, but the principal amount of bonds so guaranteed
shall, after their issuance, be included in the gross debt of such
municipality for the purpose of determining the indebtedness of such

municipality under subsection (b) of section 7-374 of the general
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statutes. The principal amount of bonds so guaranteed and included in
gross debt shall be deducted and is declared to be and to constitute a
deduction from such gross debt under and for all the purposes of
subsection (b) of said section 7-374, (1) from and after the time of
issuance of said bonds until the end of the fiscal year beginning next
after the completion of acquisition and construction of the distributed
resource facility to be financed from the proceeds of such bonds, and
(2) during any subsequent fiscal year if the revenues of the board in the
preceding fiscal year are sufficient to pay its expenses of operation and
maintenance in such year and all amounts payable in such year on
account of the principal and interest on all such guaranteed bonds, all
bonds of the municipality issued as provided in this section and all
bonds of the Business and Energy Independence District Board issued
under section 4 of this act.

Sec. 14. (NEW) (Effective October 1, 2007) Any lease or other
agreement, and any instruments making or evidencing the same, may
be pledged or assigned by the board to secure its bonds and thereafter
may not be modified except as provided by the terms of such

instrument or by the terms of such pledge or assignment.

Sec. 15. (NEW) (Effective October 1, 2007) All property of a Business
and Energy Independence District Board shall be exempt from levy
and sale by virtue of an execution and no execution or other judicial
process shall issue against the same nor shall any judgment against the
board be a charge or lien upon its property, provided nothing in this
section shall apply to or limit the rights of the holder of any bonds to
pursue any remedy for the enforcement of any pledge or lien given by

the board on its facility revenues or other moneys.

Sec. 16. (NEW) (Effective October 1, 2007) A Business and Energy
Independence District Board and the municipality in which any
property of the board is located may enter into agreements with
respect to the payment by the board to such municipality of annual
sums of money in lieu of taxes on such property in such amount as

may be agreed upon between the board and the municipality. The
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board may make, and the municipality may accept, such payments
and apply them in the manner in which taxes may be applied in such
municipality, provided no such annual payment with respect to any
parcel of such property shall exceed the amount of taxes paid thereon
for the taxable year immediately prior to the time of its acquisition by
the board.

Sec. 17. Section 7-339n of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

A special services district shall constitute a body politic and
corporate and the ordinance establishing such a district shall confer
upon such district such of the following powers as are provided in the
ordinance: [(a)] (1) To sue and be sued; [(b)] (2) to acquire, hold and
convey any estate, real or personal; [(c)] (3) to contract; [(d)] (4) to
borrow money, provided any obligation incurred for this purpose shall

be discharged, as provided in the ordinance establishing the special

services district, not more than [one year] five years after it was

incurred, and such district may pledge any revenues to be received
pursuant to section 7-339r, as amended by this act, against any such

obligation; [(e)] (5) to recommend to the legislative body of the
municipality in which such district is located the imposition of a levy
upon the taxable interests in real property within such district, the
revenues from which may be used in carrying out any of the powers of
such district; [(f)] (6) to construct, own, operate and maintain public or
common improvements; and [(g)] (7) to provide, within such district,
some or all of the other services which such municipality is authorized
to provide therein, except that no such ordinance may confer upon any
such district the power to provide elementary or secondary public
education services, and provided further no such ordinance may
confer upon any such district the power to provide services which are
then being provided within any portion of the area included in such

district by any multitown body or authority.

Sec. 18. Section 7-339p of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):
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(a) An ordinance establishing a special services district shall not take
effect unless, within sixty days of the adoption of such ordinance: (1) If
such district is not divided into subdistricts pursuant to subsection (b)

of section 7-339r, as amended by this act, a referendum is held among

all the holders of record of taxable interests in real property within

such district on the question of whether such ordinance shall take

effect, and unless a majority of such [owners] holders of record of

taxable interests in real property shall respond affirmatively and

unless the holders of such taxable interests of real property, the
assessments of which shall constitute more than one-half of the total of
assessments for all taxable interests in real property within such
district, shall respond affirmatively; or (2) if such district is divided
into subdistricts pursuant to subsection (b) of section 7-339r, as

amended by this act, a separate referendum is held among all the

holders of record of taxable interests in the real property within each
such subdistrict on the question of whether such ordinance shall take
effect, and unless a majority of such holders in each such subdistrict
shall respond affirmatively and unless the holders of such taxable
interests in real property within each such subdistrict, the assessments
of which shall constitute more than one-half of the total of assessments
for all taxable interests in real property within each such subdistrict,
shall respond affirmatively; (3) if the ordinance establishing such
district creates different categories of land use within such district
pursuant to subdivision (1) of subsection (c) of section 7-339r, as

amended by this act, a separate referendum is held among all the

holders of record of taxable interests in real property in each such land
use category in such district on the question of whether such ordinance
shall take effect, and unless a majority of such holders in each such
land use category shall respond affirmatively and unless the holders of
taxable interests in real property in each such land use category, the
assessments of which shall constitute more than one-half of the total of
assessments for all taxable interests in real property in each such land
use category within such district, shall respond affirmatively; and (4) if
such district is divided into subdistricts pursuant to subsection (b) of

section 7-339r, as amended by this act, and if the ordinance
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establishing such district creates different categories of land use within

such district pursuant to subdivision (1) of subsection (c) of section 7-

339r, as amended by this act, and if such ordinance also provides a
different basis for the determination of the levies on the same land use
category in different subdistricts pursuant to subdivision (2) of

subsection (c) of section 7-339r, as amended by this act, a separate

referendum is held among all the holders of taxable interests in real
property in each such land use category in each such subdistrict on the
question of whether such ordinance shall take effect, and unless a
majority of such holders in each such land use category in each such
subdistrict shall respond affirmatively, and unless the holders of such
taxable interests in real property in each such land use category in each
such subdistrict, the assessments of which shall constitute more than
one-half of the total of assessments for all taxable interests within each
such land use category within each such subdistrict, shall respond
affirmatively. For the purposes of this section, any tenant in common
of any freehold interest in real property shall have a vote equal to the
fraction of [his] such tenant's ownership in said interest. Any joint
tenant of any freehold interest in real property shall vote as if each
tenant owned an equal, fractional share of such real property. A
corporation, partnership, limited liability partnership or limited

liability company shall have its vote cast by the chief executive officer,

managing partner or managing member of such corporation,

partnership, limited liability partnership or limited liability company,

or [his] such managing partner or managing member's designee. No

[owner] holder of record of a taxable interest in real property shall

have more than one vote.

(b) The ordinance establishing a special services district shall
prescribe the method and manner in which any such referendum shall
be conducted, and shall provide the qualifications for those
participating in any such referendum. Any such referendum may be

conducted by mail.

(c) No holder of record of a taxable interest in real property,
whether such record holder is a corporation, partnership, limited
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liability company, limited liability partnership, unincorporated

association, trustee, fiduciary, guardian, conservator, or other form of
entity, or any combination thereof, and whether such record holder is
an individual who holds interests jointly, or in common with another
individual or individuals, or with any one or more of the foregoing,
shall be precluded from participating in any such referendum because
of the form of entity which holds such record interest.

Sec. 19. Section 7-339r of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

(a) An ordinance establishing a special services district shall provide
the time and manner for determining the levy on real property within
such district which is recommended by the board of commissioners of

such district pursuant to [subsection (e)] subdivision (5) of section 7-

339n, as amended by this act.

(b) In order to provide that different areas, and different land use
categories, within any such special services district may share
equitably in the funding of such district in proportion to the different
benefits to be derived therefrom, an ordinance establishing a special
services district may divide such district into subdistricts, and such
ordinance may further provide a separate basis for the determination
of the levy recommended pursuant to [subsection (e)] subdivision (5)

of section 7-339n, as amended by this act, on taxable interests in real

property within each such subdistrict.

(c) (1) An ordinance establishing a special services district may
create, for taxing purposes only, different categories of land use within
such district, and such ordinance may further provide a separate basis
for the determination of the levy recommended pursuant to
[subsection (e)] subdivision (5) of section 7-339n, as amended by this

act, on each such category of land use. (2) If an ordinance establishing
such a district divides such district into subdistricts, and if such
ordinance also creates different land use categories, such ordinance
may also provide a basis for the determination of the levy
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recommended pursuant to [subsection (e)] subdivision (5) of section 7-

339n, as amended by this act, on taxable interests in real property in a

land use category in any such subdistrict which is different from the
basis for determining the levy recommended on taxable interests in
real property in the same land use category in another subdistrict or in

other subdistricts.

(d) An ordinance establishing a special services district shall
provide that, when the board of commissioners of such district shall, in
a timely manner, recommend to the legislative body of the
municipality in which such district is located a levy upon the taxable
interests in real property within such district, pursuant to [subsection

(e)] subdivision (5) of section 7-339n, as amended by this act, and

pursuant to such ordinance, it shall be the obligation of such legislative
body to impose such levy as a municipal levy, and such levy shall be in
addition to the regular municipal levy, and it shall be the obligation of
the municipality to collect such levy for the benefit of such district. All
moneys received by the board of commissioners of any such district or
by a municipality on behalf of any such district shall be paid into the
general fund of such municipality where an account shall be
maintained of such moneys for the benefit of such district. Any
provision of the general statutes, any special act or any municipal
charter to the contrary notwithstanding, the treasurer of such
municipality shall disburse such funds in accordance with an annual

budget adopted by the board of commissioners of such district.

Sec. 20. Section 7-339t of the general statutes is repealed and the
following is substituted in lieu thereof (Effective October 1, 2007):

The provisions of any municipal charter or of any general statute or
special act to the contrary notwithstanding, an ordinance establishing a
special services district may provide that: [(a) That the] (1) The
municipality in which such district is located is excused from
providing within such district, or within some or all of the subdistricts,
if any, within such district, some or all of the services which such

district is authorized to provide pursuant to [subsection (g)]

LCO {D:\Conversion\Tob\h\2007HB-07223-R05-HB.doc } 22 of 25



718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752

Substitute Bill No. 7223

subdivision (7) of section 7-339n, as amended by this act, provided

such ordinance shall also provide that thenceforth it shall be the
obligation of such district to provide such services as to which the
municipality has been excused; [(b) that] (2) the municipality within
which such district is located may enter into a contract with such
district in which the city is excused from providing within such
district, or within some or all of the subdistricts, if any, within such
district, some or all of the services which such district is authorized to

provide pursuant to [subsection (g)] subdivision (7) of section 7-339n,

as amended by this act, and in which such district agrees to provide all

such services as to which the municipality has been excused; [(c) that,]
(3) if such ordinance contains a provision excusing the municipality
from the performance of any services pursuant to [subsection (a)]

subdivision (1) of this section, the municipality shall make an annual

grant to such district, in a fixed amount or based upon a formula set
forth in such ordinance, for the purpose of compensating such district
for the services from which the municipality is excused and for which
such district is to become responsible; [(d) that,] (4) if such ordinance
contains a provision authorizing the municipality and such district to

enter into a contract pursuant to [subsection (b)] subdivision (2) of this

section excusing the municipality from the performance of certain
services and obligating such district to provide such services, the
municipality may also agree, in such contract, to make an annual grant
to such district, in a fixed amount or based upon a formula set forth in
such contract, for the purpose of compensating such district for the
services from which the municipality is excused and for which such
district is to become responsible; [(e) that,] (5) as to any services which
the municipality is excused from performing and which such district is
to become responsible for performing, whether by the terms of such
ordinance itself or by the terms of a contract entered into pursuant to
authority granted in such ordinance, the municipality and such district
may enter into a contract or contracts having a fixed term or extending
for the life of such district in which such district is given the right to
elect to purchase, at intervals stated in such contract and for periods of

time stated in such contract, from the municipality, some or all of such
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services either at prices fixed in such contract or at prices to be
determined in accordance with a formula set forth in such contract, or
at prices determined by a combination of these methods; [(f) that] (6)
all or certain of the interests in real property held by such district are
not subject to the municipal property tax; [(g) that] (7) all or certain of
the personal property owned by such district is not subject to the
municipal property tax; [and (h) that] (8) interests in real property held
by such district, and personal property owned by such district, are
subject to the municipal property tax but that any such tax may be
abated prospectively by the legislative body of the municipality; and
(9) the period for repayment of borrowed moneys may be not less than

one vear and not more than five vears, provided, if no such period is

specifically provided in the ordinance creating a district, the

repayment period shall be not more than one vyear, unless such

ordinance is amended to allow a borrowing period of up to five years.

This act shall take effect as follows and shall amend the following
sections:

Section 1 October 1, 2007 New section
Sec. 2 October 1, 2007 New section
Sec. 3 October 1, 2007 New section
Sec. 4 October 1, 2007 New section
Sec. 5 October 1, 2007 New section
Sec. 6 October 1, 2007 New section
Sec. 7 October 1, 2007 New section
Sec. 8 October 1, 2007 New section
Sec. 9 October 1, 2007 New section
Sec. 10 October 1, 2007 New section
Sec. 11 October 1, 2007 New section
Sec. 12 October 1, 2007 New section
Sec. 13 October 1, 2007 New section
Sec. 14 October 1, 2007 New section
Sec. 15 October 1, 2007 New section
Sec. 16 October 1, 2007 New section
Sec. 17 October 1, 2007 7-339n

Sec. 18 October 1, 2007 7-339p

Sec. 19 October 1, 2007 7-339r
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| Sec. 20 | October 1, 2007 | 7-339t
FIN Joint Favorable Subst.
ET Joint Favorable
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